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RECOVMVENDED CRDER

The parties having been provided proper notice,
Adm ni strative Law Judge John G Van Lani ngham of the D vision
of Adm ni strative Hearings convened and conpleted a forma
hearing of this nmatter by video tel econference on February 7,
2002. Petitioner and her w tnesses appeared in Mam, Florida.
Respondent, through counsel, and its w tness appeared, and the
Adm ni strative Law Judge presided, in Tallahassee, Florida.

APPEARANCES

For Petitioner: Sonia Leggs-Stewart, pro se
25833 Sout hwest 123rd Pl ace
Mam , Florida 33032

For Respondent: Richard M Coln, Esquire
Depart nent of Juvenile Justice
2737 Centerview Drive
Tal | ahassee, Florida 32399-3100



STATEMENT OF THE | SSUE

The issue in this case is whether Petitioner is eligible
for an exenption fromdisqualification fromworking with
chi | dren.

PRELI M NARY STATEMENT

In or around Decenber 2000, Petitioner Sonia Leggs- Stewart
was hired by a contractor for Respondent Departnent of Juvenile
Justice as an enployee in a programfor children. A few nonths
| ater, a mandatory background screening reveal ed that Petitioner
was a convicted felon legally disqualified from such enpl oynent.
Petitioner requested an exenption fromdisqualification. By
| etter dated Septenber 18, 2001, Respondent notified Petitioner
that the agency had deni ed her request.

Petitioner tinely exercised her right to be heard in a
formal adm ni strative proceeding. On Novenber 14, 2001, the
agency referred the matter to the Division of Admnistrative
Heari ngs. The case was assigned to an adm nistrative | aw judge
and set for final hearing on February 7, 2002.

The hearing took place as scheduled with all parties
present. At hearing, Petitioner testified in her own behalf and
called three witnesses: Joan Carter, Samme Stewart (her
husband), Fred Leggs (her father), and Nicole Scott. 1In
addition, Petitioner introduced one exhibit (identified as

Petitioner’s Exhibit A) into evidence. Respondent presented the



testi mony of one w tness, Acting |Inspector General Lynn T.
Wnston, and offered 13 exhibits (Respondent's Exhibits A
through M, which were admtted.

Nei ther party ordered a transcript of the final hearing.
Each tinely submtted a proposed recommended order. The
parties’ respective post-hearing papers were carefully
considered in the preparation of this Recommended Order.

FI NDI NGS OF FACT

The evi dence presented at hearing established the facts
t hat foll ow

1. In 2000, Petitioner Sonia Leggs-Stewart (“Leggs-
Stewart”) sought enploynment with at |east two entities that
provi de services under contract to Respondent Departnent of
Juvenile Justice (“DJJ”). These two providers are the Dade
Marine Institute, Inc. (the “Institute”) and Youth Services
| nt ernati onal / Ever gl ades Acadeny (the “Acadeny”).

2. The positions that Leggs-Stewart sought entail ed
contact with children. As a condition of applying for such
enpl oynment, she was required to consent to a background
i nvestigation. Further, the enploynent applications that Leggs-
Stewart conpleted and submtted to these two providers included
queries pertaining to the applicant’s crimnal record. Finally,

Leggs-Stewart, as required for enploynent, executed and



delivered to each prospective enpl oyer an Affidavit of Good
Moral Character (the “Affidavit”).

3. The Affidavit is a DJJ form In it are listed 45
consecutively nunbered crimnal offenses, each identified by a
citation to the applicable section of the Florida Statutes and a
brief description of the crine. The affiant nust either (a)

attest that she has not been convicted of any of these

di squalifying offenses “or of any simlar offense in another

jurisdiction” or (b) disclose any such convictions.?!

4. Above the notary’s signature line on the Affidavit are
two separate statenents. The affiant is supposed to certify the
accuracy of one or the other by signing below the applicable
statement. These are the options:

| attest that | have read the above
carefully and state that nmy attestation here
is true and correct that neither ny adult
nor juvenile record contains any of the
listed offenses. | understand, under
penalty of perjury, all enployees in such
positions of trust and responsibility shal
attest to nmeeting the requirenents for
gual i fying for enploynent and agreeing to
informthe enployer inmmediately if arrested
of any of the disqualifying offenses. |

al so understand that it is ny responsibility
to obtain clarification on anything
contained in this affidavit which | do not
understand prior to signing. | am aware
that any om ssions, falsifications,

m sstatenents or m srepresentati ons nay
disqualify me from enpl oynent consi deration
and, if | amhired, may be grounds for
termnation at a |later date.




SI GNATURE OF AFFI ANT
OR

To the best of ny know edge and belief, ny
record contains one or nore of the

di squalifying acts or offenses |isted above.
(I'f you have previously been granted an
exenption for this disqualifying of fense,

pl ease attach a copy of the letter granting
exenption.) (Please circle the offense(s)
contained in your record.)

SI GNATURE OF AFFI ANT
(enmphasi s added).

5. Leggs-Stewart applied for enploynent with the Acadeny
in March 2000. On the enpl oynent application, she answered
“yes” to the question: “Have you ever been convicted of a
felony or a first degree m sdeneanor?” Leggs-Stewart explai ned
t hat she had been convicted in February 1991 of “possession with
intent to distribute cocaine.” On the corresponding Affidavit,
however, which she executed on March 13, 2000, Leggs- Stewart
i ncongruously signed below the first certificate (meaning no
convictions) and failed to circle any of the |isted offenses,
including this one:

[ Chapter 893, Florida Statutes,] relating to
drug abuse possession and control if the
offense was a felony or if any other person
involved in the offense was a mnor (this

i ncl udes charges of possession of controlled
substances, the sale of controlled



substances, intent to sell controlled
substances, trafficking in controlled
subst ances, and possession of drug
par aphernalia, etc.)

6. The record is silent as to whether the Acadeny offered
Leggs-Stewart a job; there is no evidence that she worked for
t he Acadeny.

7. I n Decenber 2000, Leggs-Stewart applied for a job with
the Institute. The enploynent application asked: “Have you
ever been conmitted [sic] or convicted of a crine, pled guilty
or nolo contendere, had a pretrial intervention or wthheld
adjudication? Yes _  NO ___ If yes, give dates and type of

action: ." Leggs-Stewart left these |lines blank.

Al so, as before in connection with her application to the
Acadeny, Leggs-Stewart signed the Affidavit below the first
certificate and circled none of the |listed offenses.

8. The Institute hired Leggs-Stewart to work in a program
for youth called WI.NGS. for Life South Florida.

9. Some nonths later, in June 2001, DJJ notified Leggs-
Stewart that an investigation of her background had uncovered
arrests for, on one occasion in 1990, federal charges involving
the inportation and possession of cocaine with intent to
di stribute and, on another in 1989, an unrelated state
aggravat ed assault charge.? She was asked to furnish DJJ with a

detail ed description of the circunstances surrounding the



di squal i fying offenses, to conplete a new Affidavit, and to
explain why the previous Affidavit failed to indicate any
di squal i fyi ng of f enses.

10. On July 3, 2001, Leggs-Stewart executed a new
Affidavit on which she circled the disqualifying offenses of
aggravated battery and drug trafficking. 1In a letter of that
same date, Leggs-Stewart wote to DJJ:

In regards to the Affidavit of Good Moral
Character and providing a detail ed

expl anation as to why the original affidavit
was not truthful, to be honest | conpleted
the affidavit in accordance to what ny
supervisor, at that time instructed ne to
do. | diligent [sic] explained the
incidents to himand | personally did not
identify which offense to circle for the
Arrest #2 [aggravated assault] due to
not hi ng never happen [sic] in court to ny
know edge. In regards to Arrest #1 [drug
trafficking], | believe that we, (both ny
supervi sor and |I) focused on the second part
of the offense description that nentioned
involving a m nor which was his primary
concern. | did not intentionally nean to

m sl ead anyone regarding these offenses.

11. The basic material facts concerning Leggs-Stewart’s
arrest and conviction on drug-related crimnal charges were not
di sputed. Leggs-Stewart was arrested in late 1990 by federal
authorities for bringing cocaine into the United States from
Pananma. She was charged with two counts relating to this
crimnal activity. |In February 1991, Leggs-Stewart pleaded

guilty before the United States District Court for the Southern



District of Florida to one count of possession with intent to

di stribute cocaine. (The second count relating to inportation
was dismssed.) The court sentenced Leggs-Stewart to four years
in prison followed by five years of supervised rel ease. Leggs-
Stewart served her tinme and successfully conpl eted probation.
She has not been in trouble with the | aw since her arrest for
the federal drug crine.

12. Leggs-Stewart requested an exenption from
disqualification fromenploynent. As a result, an infornal
hearing on the matter was conducted on August 8, 2001, by a
comm ttee of three individuals whose responsibility was to nmake
a recomendation to the ultimte decision nmaker, DJJ' s |nspector
CGeneral. In a report dated August 9, 2000, the conmttee
unani nously recommended t hat Leggs-Stewart be granted an
exenption fromdisqualification, citing factors show ng her
rehabi litation.

13. DJJ’'s Inspector General disagreed with the commttee,
however, and decided that the exenption should be deni ed.

Utinmate Factual Determ nations

14. The undi sputed circunstances surroundi ng Leggs-
Stewart’s conviction for drug possession denonstrate that the
of fense was nore than a nmere yout hful indiscretion. Snuggling
cocaine into the United States froma foreign country with

intent to distribute is a serious crine. Wile there are no



identifiable victins of Leggs-Stewart’s crimnal m sconduct,
trafficking in cocaine is an offense that both the federal and
state governnents have deened, as a matter of public policy, to
be harnful to society as a whole. The gravity of Leggs-
Stewart’s offense clearly “raises the bar” in terns of
establishing rehabilitation.

15. To her credit, Leggs-Stewart by all appearances has
turned her life around. She is married and raising a famly,
owns a hone, has attended comrunity coll ege, and has been
gainfully enpl oyed since being released fromprison. 1In short,
she is now | eading a stable and responsible Iife. These factors
denonstrate that Leggs-Stewart has been largely, if not
conpletely, restored to the capacity of |awabiding citizen.

16. In addition, nore than 11 years have passed since
Leggs-Stewart’s arrest and conviction, and she has not been
arrested during that tinme. This consideration also favors a
finding of rehabilitation.

17. Leggs-Stewart does not presently pose a danger to the
safety or well being of children.

18. However, the Affidavits that Leggs-Stewart signed—
wherein she attested, incorrectly, that her crimnal record was
clean—are a problem Even if Leggs-Stewart’s explanations for

nondi scl osure are accepted®, the inescapable fact is that the



Affidavits were not truthful, and she reasonably shoul d have
known t hat .*

19. Leggs-Stewart knew when she executed the Affidavits
that she had served tinme in a federal prison on a serious drug
charge. She knew (or reasonably shoul d have known) that the
list of disqualifying offenses in the Affidavit specifically
i ncl uded “possession of controlled substances” and “intent to
sell controll ed substances” —pl ai nly apposite descriptions of
the crime to which she had pleaded guilty. And she knew that
any om ssions or msstatenent mght be grounds for
di squalification or termnation. Yet, she attested under oath
that her crimnal record contained none of the Iisted
di squal i fyi ng of fenses.

20. Thus, it is determned that while Leggs-Stewart did
not intend to defraud her prospective enployers, she
nevert hel ess cul pably m srepresented her past. 1In failing to
di scl ose her crimnal record, Leggs-Stewart conmtted acts
tinged with dishonesty.® Considered in light of all the relevant
facts and circunstances, Leggs-Stewart’s willingness to be
untruthful in applying for a position of trust and
responsibility in a programfor youth or children, regardl ess of
her notivation, causes the trier of fact sone hesitancy about

t he conpl et eness of her rehabilitation.

10



CONCLUSI ONS OF LAW

21. The Division of Admnistrative Hearings has personal
and subject matter jurisdiction in this proceeding pursuant to
Sections 120.569 and 120.57(1), Florida, and the parties have
st andi ng.

22. Section 39.001, Florida Statutes, provides in
pertinent part:

(2) DEPARTMENT CONTRACTS.-The depart nent
may contract with the Federal Governnent,

ot her state departnments and agencies, county
and nuni ci pal governnents and agenci es,
public and private agencies, and private

i ndi vidual s and corporations in carrying out
t he purposes of, and the responsibilities
established in, this chapter.

(a) Wen the departnent contracts with a
provi der for any programfor children, all
personnel, including owners, operators,

enpl oyees, and volunteers, in the facility
nmust be of good noral character. A

vol unteer who assists on an intermttent
basis for |ess than 40 hours per nonth need
not be screened if the volunteer is under
direct and constant supervision by persons
who neet the screening requirenents.

(b) The departnent shall require enpl oynent
screening, and rescreening no |ess
frequently than once every 5 years, pursuant
to chapter 435, using the |level 2 standards
set forth in that chapter for personnel in
programs for children or youths.

(c) The departnent may grant exenptions
fromdisqualification fromworking with
children as provided in s. 435.07.

(enmphasi s added).
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23.

The level 2 standards to which Section 39.001(2)(b),

Florida Statutes, refers are set forth in Section 435.04 as

foll ows:

(1) Al enployees in positions designated
by | aw as positions of trust or
responsibility shall be required to undergo
security background investigations as a
condition of enploynent and conti nued

enpl oynent. For the purposes of this
subsection, security background

i nvestigations shall include, but not be
limted to, fingerprinting for all purposes
and checks in this subsection, statew de
crimnal and juvenile records checks through
the Florida Departnent of Law Enforcenent,
and federal crimnal records checks through
t he Federal Bureau of I|nvestigation, and nmay
include local crimnal records checks

t hrough | ocal | aw enforcenent agenci es.

(2) The security background investigations
under this section nust ensure that no
persons subject to the provisions of this
section have been found guilty of,
regardl ess of adjudication, or entered a

pl ea of nolo contendere or guilty to, any

of fense prohi bited under any of the
foll owi ng provisions of the Florida Statutes
or under any simlar statute of another
jurisdiction:

(mm Chapter 893, relating to drug abuse
prevention and control, only if the offense
was a felony or if any other person involved
in the offense was a m nor.

* * *

(5) Under penalty of perjury, all enployees
in such positions of trust or responsibility
shall attest to neeting the requirenments for
qual i fying for enploynent and agreeing to

12



informthe enployer imediately if convicted
of any of the disqualifying offenses while
enpl oyed by the enpl oyer. Each enpl oyer of
enpl oyees in such positions of trust or
responsibilities which is |icensed or
regi stered by a state agency shall submt to
the Iicensing agency annual ly, under penalty
of perjury, an affidavit of conpliance with
the provisions of this section.
24. Having pleaded guilty to a felony drug crinme under
|aws of the United States simlar to provisions in Chapter 893,
Florida Statutes, Leggs-Stewart is disqualified from enpl oynent
in a programfor youth or children. Accordingly, Leggs-
Stewart’s enployer was required “either [to] term nate [her]
enploynment . . . or place [her] in a position for which
background screening is not required unless the enployee is
granted an exenption fromdisqualification pursuant to s.
435.07.” See Section 435.06(2), Florida Statutes.
25. Under Section 435.07, Florida Statutes, DJJ is granted
authority to exenpt sone enpl oyees from di squalification
Enpl oyees whom t he agency nmay exenpt (as opposed to enpl oyees it
may not exenpt) include those, such as Leggs- Stewart, whose
convictions were for felonies commtted nore than three years
before the date of disqualification. See Section 435.07(1)(a),
Fl ori da Stat utes.
26. The agency is prohibited, however, fromgranting

exenptions to all enpl oyees who are “exenpti bl e” under Section

435.07(1), Florida Statutes. As provided in Section 435.07(3),

13



[i]n order for a licensing departnment to
grant an exenption to any enpl oyee, the

enpl oyee nust denonstrate by clear and

convi nci ng evidence that the enpl oyee should
not be disqualified from enpl oynent.

Enpl oyees seeki ng an exenpti on have the
burden of setting forth sufficient evidence
of rehabilitation, including, but not
limted to, the circunstances surroundi ng
the crimnal incident for which an exenption
is sought, the tine period that has el apsed
since the incident, the nature of the harm
caused to the victim and the history of the
enpl oyee since the incident, or any other

evi dence or circunstances indicating that

t he enpl oyee will not present a danger if
conti nued enploynent is allowed. The

deci sion of the |icensing departnent
regardi ng an exenpti on may be contested

t hrough the hearing procedures set forth in
chapter 120.

(emphasi s added). Thus, to fall within the agency’ s power to
award an exenption fromdisqualification, an enpl oyee nust be
both “exenpti bl e” under Section 435.07(1) and prove by clear and
convi nci ng evidence that he or she has been rehabilitated,
according to the standards prescribed in Section 435.07(3),
Fl ori da Statutes.

27. A clearly rehabilitated, “exenptible” enployee is not
entitled to an exenption, however, but is nerely eligible to be

granted one at the agency’'s broad discretion. See Heburn v.

Departnment of Children and Famlies, 772 So. 2d 561 (Fla. 1st

DCA 2000), rev. denied, 790 So. 2d 1104 (2001); Phillips v.

Departnent of Juvenile Justice, 736 So. 118 (Fla. 4th DCA 1999).

As the courts in Heburn and Phillips nmade clear, the denial of

14



an exenption to an eligible enployee will not generally be
consi dered an abuse of discretion.®

28. Further, it follows from Heburn and Phillips that the
ultimate issue in a formal adm nistrative proceedi ng brought by
a di sappoi nted enpl oyee pursuant to Section 435.07(3), Florida
Statutes, generally should not be whether the exenption should
be granted (for that is a natter coommtted to the agency’ s w de
di scretion) but rather in nost cases should be whether the
enpl oyee is eligible for an exenpti on—that is, whether the
agency even has the discretionary power to award himone. |If
the enployee is ineligible in fact, then the agency does not
have the discretion to grant himan exenption, and the
enpl oyee’ s request nust be denied for that reason, not as a
di scretionary nmatter but as a | egal one.

29. Typically, as here, the resolution of an eligibility
di spute will turn on whether the enpl oyee establishes, by clear
and convi nci ng evidence, that he or she has been rehabilitated,
taking into account the criteria enunerated in Section
435.07(3), Florida Statutes.

30. Regarding the burden of proof, in Slonmowitz v. Wl ker,

429 So. 2d 797, 800 (Fla. 4th DCA 1983), the Court of Appeal,
Fourth District, canvassed the cases to devel op a "workabl e

definition of clear and convincing evidence" and found that of

15



necessity such a definition would need to contain "both
qualitative and quantitative standards.” The court held that

cl ear and convinci ng evidence requires that
t he evidence nust be found to be credible;
the facts to which the witnesses testify
must be distinctly remenbered; the testinony
must be precise and explicit and the

W t nesses nmust be | acking confusion as to
the facts in issue. The evidence nust be of
such weight that it produces in the m nd of
the trier of fact a firmbelief or
conviction, wthout hesitancy, as to the
truth of the allegations sought to be

est abl i shed.

|d. The Florida Supreme Court |ater adopted the fourth
district's description of the clear and convi nci ng evi dence

standard of proof. Inquiry Concerning a Judge No. 93-62, 645

So. 2d 398, 404 (Fla. 1994). The First District Court of Appeal
also has followed the Slonmowitz test, adding the interpretive

comment that "[a]lthough this standard of proof may be net where
the evidence is in conflict, . . . it seens to preclude evidence

that is anbi guous.” Westinghouse Electric Corp., Inc. v. Shuler

Brothers, Inc., 590 So. 2d 986, 988 (Fla. 1st DCA 1991), rev.

deni ed, 599 So. 2d 1279 (1992)(citation omtted).
31. By inposing a heightened standard of proof on
enpl oyees who seek exenptions from disqualification, the
| egislature plainly intended to make exenptions difficult to
obtain, reducing the margin for error in favor of the agency

(and the public whose safety the agency is charged with
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protecting). Put another way, the legislature effectively has
said it is better mstakenly to deny exenptions to sone
enpl oyees who are truly rehabilitated than m stakenly to permt
one who is actually not rehabilitated to hold a position of
trust or responsibility.

32. In this case, Leggs-Stewart has not carried her burden
to establish rehabilitation clearly and convincingly.
Therefore, she is not eligible for an exenption even if DJJ were
inclined to grant her one (which it obviously is not).

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOMVENDED t hat the Departnent of Juvenile Justice
enter a final order denying Leggs-Stewart an exenption from
di squalification fromworking with children

DONE AND ENTERED this 20th day of March, 2002, in

Tal | ahassee, Leon County, Florida.

JOHN G VAN LANI NGHAM

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Bui |l di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwv. doah. state. fl. us
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Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 20th day of March, 2002.

ENDNOTES

'/ The term “conviction” paraphrases the Affidavit’s actual
| anguage, which is nore conprehensive.

2/ At the final hearing, DJJ's counsel represented that the
assault charge was not a basis for the agency’ s intended deni al
of Leggs-Stewart’s application for an exenption. Therefore, the
ci rcunst ances surroundi ng Leggs-Stewart’s 1989 arrest will not
be di scussed here.

3/ Leggs-Stewart testified that someone on the Institute’'s staff
advi sed her that disclosure of her drug conviction on the
Affidavit signed Decenber 18, 2000, was not required because no
person involved in the offense was a mnor. It is not necessary
to deci de here whether an agency mght, in a particular case, be
estopped to chall enge a good character affidavit based on
representations made to an applicant, or be deened to have

wai ved a deficiency in such affidavit. For in this case, first,
Leggs-Stewart’s claim even if true, would not support a finding
that any representati ons were nmade upon whi ch Leggs- St ewart
coul d reasonably have relied. The Affidavit’s description of
drug-rel ated offenses (quoted in paragraph 5 in the text) is
sinply not susceptible to the interpretation that Leggs- Stewart
claims she was told prevailed, nanely, that only offenses

i nvol ving mnors needed to be disclosed. Perhaps Leggs- Stewart
did in fact receive bad advice about the Affidavit, and if so
that is unfortunate, but she should have known better than to
foll ow such patently unreliable instructions. Second, Leggs-
Stewart does not claimthat any official of DJJ (who m ght
arguably have apparent authority to decide such matters)
counsel ed her not to disclose the drug conviction. In sum

Wi t hout expressing any opinion as to whether waiver and estoppe
are avail able theories in cases such as this, the facts here do
not support any determ nation except that Leggs-Stewart is
personally responsi ble for the om ssions and m sstatenents in
her Affidavit.

“ 1t is understandable that Leggs-Stewart would want to conceal
her crim nal background: COCbviously many enpl oyers | ook
unfavorably upon an applicant with a felony conviction. |ndeed,
Leggs-Stewart herself has been refused enploynent literally
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dozens of tinmes as a consequence of her record. That one can
under stand why Leggs-Stewart woul d not disclose her crimnal
record, however, does not make her actions right or excusabl e.

°/ It is true, as Leggs-Stewart points out, that in the

enpl oynent application subnmtted to the Acadeny, she did

di scl ose her conviction for possession with intent to distribute
cocai ne. Thus, arguably, the March 13, 2000, Affidavit is

“l ess” dishonest, since it was coupled with a truthfu

di scl osure. The problemw th this argunent is that, on the
present record, it is not clear that Leggs-Stewart expected
anyone except the hiring personnel at the Acadeny to see the
application. There is no evidence that DJJ was furni shed a copy
of the enploynment application as part of the background
screeni ng process and, perhaps nore inportant, no proof that
Leggs-Stewart knew or believed that DJJ woul d receive the
application together with the Affidavit. Because the March 13,
2000, Affidavit is msleading on its face, and because there is
no persuasive proof in the record that Leggs-Stewart knew or
believed the truthful application would always acconpany the

m sl eadi ng Affidavit, the application that Leggs-Stewart
tendered to the Acadeny has little mtigative val ue.

®  In Heburn, 772 So. 2d at 563, the court wote that the
agency’s “exercise of discretion [in granting or denying an
exenption to an eligible enployee] is circunscribed by the
standards set forth in section 435.07(3).” These standards
specifically bear on the issue of rehabilitation, a fact which
an “exenpti bl e” enpl oyee nust establish, by clear and convincing
evidence, in order sinply to be eligible for an exenpti on.

Since the agency has no discretion to exenpt ineligible

enpl oyees but instead may grant exenptions only to those who are
el i gi bl e and hence who, by definition, have adequately
denonstrated rehabilitation pursuant to the Section 435.07(3)
standards, it is not entirely clear how those sane standards are
to be applied in distinguishing between eligible enployees who,
in the exercise of sound discretion, reasonably should be
exenpted fromdisqualification and those who reasonably shoul d
not be. In any event, when denying an exenption to an eligible
enpl oyee, the agency ideally should articulate the facts and

ci rcunst ances upon which its discretionary decision has been
based, so that the outconme will not appear to be arbitrary or
capri ci ous.
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COPI ES FURNI SHED,

Soni a Leggs- St ewart
25833 Sout hwest 123rd Pl ace
Mam, Florida 33032

Ri chard M Col n, Esquire

Depart ment of Juvenile Justice
2737 Centerview Drive

Tal | ahassee, Florida 32399-3100

Wl liam G Bankhead, Secretary
Depart ment of Juvenile Justice
2737 Centerview Drive

Tal | ahassee, Florida 32399-3100

Robert N. Sechen, General Counse
Depart nment of Juvenile Justice
2737 Centerview Drive

Tal | ahassee, Florida 32399-3100

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recommended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Order in this case.
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